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This memorandum outlines and explains the Canada Border Services Agency’s (CBSA) palicyyand
guidelines with respect to reason to believe, the\legislative framework and administrative guidelines
regarding the adjustment process to make €orrections to incorrect declarations of originstariff
classification (including diversions of ge@ds) or value for duty under section 32.2 ef the Customs Act (the
Act). The correction provisions, policies, and guidelines contained in this memaorandum apply to all
commercial importations that areg~@ecounted for under subsections 32(1), (3)»0r (5) of the Act.
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Updates made to this D-memo
This memorandum has beeén amended to:

e reflect changeS/introduced by CARM, specifically, thespeéd for importers to register their
businesses.in the CARM Client Portal (CCP) and delegate a business account manager

e include alink to onboarding support documentatign.under the Related links section

e include a link to the CARM webpage under the 'Related links section

e _-add a reference to Memorandum D17-2-1:Adjusting Commercial Accounting Declarations, for
information on the submission of adjustnents requests

¢ delete the Additional information seetion
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Guidelines

Reason to believe

1. With respect to_section 32.2 of the Act, specific information(régarding the origin, tariff classification o«
value for duty ofihe imported goods that gives an importerxeason to believe that a declaration is incorrect
can be found.in;

(a) legislative provisions, such as specific origin, tariff classification, or value for duty provisiens that
are‘prima facie (i.e., at first sight), evident (i.e¢)obvious, apparent), and transparent (i.e-, ¢clear, self-
explanatory). For detailed examples of prima facie, evident, and transparent legislative provisions, refer
to the Appendix;

(b) formal assessment documents*(e.g., statement of adjustment) issued by the CBSA to the importer,
relating to the imported goaods;such as determinations (other than deemed determinations), re-
determinations, further re-determinations, etc.;

(c) final tribunal or eouft decisions in which the importer was eithierthe appellant, respondent or
intervener;

(d) information received from exporters, suppliers, etc. (e:g., cancellation of certificates of origin;
vendor’s invoice indicating retroactive price increase for goods already purchased, corrected invaice);

(e) Awritten communication, addressed directly terthe importer from the CBSA, such as a ruling<e.g.,
national customs ruling, advance ruling issued,under section 43.1 of the Act), a trade compliance
verification final report, a directed compliance’letter, a final compliance validation letter0r an official
notification as a result of an exporter origin verification;

(f) afinal report from an importer-initiated audit or review, or from an external’company conducting an
audit or review of an importeris company; or

(g) knowledge that the goods were diverted (i.e., goods that no longér gualify or comply with a
condition of relief or a restriction imposed by the concessionary tariffitem declared), such as the
diversion of goods to a non-qualified conditional-use or conditienal-user.

2. Specific information regarding the origin, tariff classification or value for duty of the imported goods
mentioned in.paragraph 1 above also applies to the:

(a) same origin issues (e.g., a determination that'specific goods do not qualify for preferential
treatment);

(b) tariff classification of goods that are same and similar (e.g., the correct tariff classification of
specific goods contained in a written communication also applies to the tariff classification of other
imported goods, if those goods meetthe definition of same and similar goods);

(c) same valuation issues (e.@., an assist—an adjustment made to the price paid or payable of the
imported goods representing the value of a good or service provideds.directly or indirectly, by the
purchaser of the goods/free of charge or at a reduced cost for use’in‘eonnection with the production
and sale for export ef\the imported goods).

3. For the purpose of.this memorandum, the term:

(a) same andsimilar goods means: identical and othermodels/styles of goods that have the same
purposelfunction as the goods that are the subject ofthe specific information that gives reasan to
believe; that differ in a manner (e.g., size, colour,‘€apacity, etc.), but that are correctly classified under
the*same 8-digit tariff item number; and

(b) same issues refers to the same trade program requirements or considerations-relating to the
legislative provisions.

4. A final report resulting from an importer-initiated audit or review may be considered to contain specific
information that gives an impartertreason to believe that the declaration is-<incorrect provided that:

(a) there was no previouS/information available that would be considered reason to believe that a
declaration was incerrect;

(b) the CBSA had'not already initiated a trade compliance, verification; and

(c) the reportidentifies only corrections to be made under section 32.2 of the Act, i.e., an adjustment
request that would result in an amount payable ta.the CBSA or would be revenue neutral.

5. An importer-initiated audit or review report may’'mot be considered to be sufficient to preciude an
importer from the obligation to make a correction to the declaration up to four years afterithe goods have
been accounted for under subsection 32(1),%(3) or (5), as provided for in subsection 32.2(4) of the Act. A
CBSA trade compliance verification may.determine that the audit or review report; as described in



paragraph 1(f) of this memorandum, is incorrect. In this case, the results found in the CBSA trade
compliance verification final,report will take precedence over the importer-initiated audit or review report.
Where corrections are required, the reassessment period will be baged.on the results found in the CBSA
trade compliance verifieation final report as to whether or not there was specific information available prior
to the date of the finalreport of the importer-initiated audit or réview that gave the importer reason to
believe that the(declarations were incorrect. For more informiation, refer to Memorandum D11-6-10:
ReassessméntPolicy.

6. The @bligation to make a correction to an incotrect declaration is initiated when the importerhas reason
to believe that a declaration of origin, tariff classifieation or value for duty is incorrect. The prescribed 90-
day period to make a correction pursuant tossection 32.2 of the Act starts on the date that the importer
has specific information that a declaratign,is’incorrect. For example, the date a supplementary invoice
was received from a vendor indicatingya ‘price increase for imported goods already declared, or the date of
accounting where assists were provided prior to the production of the importet’goods.

7. If an importer receives conflicting information from the CBSA concerning'the origin, tariff classification
or value for duty of the goads; the importer is strongly encouraged toentact one of the CBSA Trade
Operations Divisions’©ffices from which the conflicting information was received or the CBSA Border
Information Service (BIS), links to which are found under the Related links section of this memorandum.
The officer will identify which of the conflicting information the importer has to follow for the purposes of
corrections under section 32.2 of the Act and will provideguidance to the importer in writing. Then,ithe
officer will take measures to amend the incorrect infarmation that was previously communicated(o, the
importer:

8.{dlmporters of goods into Canada, and exporters or producers of those goods outside of\Canada, are
encouraged to apply for a ruling from the CBSA. The procedures for obtaining a ruling/are outlined in
Memorandum D11-4-16: Advance Rulings for Origin under Free Trade Agreements;"Memorandum D11-
11-1: National Customs Rulings, and Memorandum D11-11-3: Advance Rulings for Tariff Classification.

9. Rulings or decisions made ‘by the CBSA under sections 58, 59, 60, or'61 of the Act will be honoured by
the CBSA until they are modified (and thereby superseded) or revoked.

Adjustment requests

10. An adjustment request is the process through which an importer makes a correction to a declaration
under section.32.2 of the Act, or applies for a refund ofiduties under section 74 of the Act. For mere
informatign on the submission of adjustment requestsy refer to Memorandum D17-2-1: Adjusting
Commmercial Accounting Declarations.

Adjustment requests that weuld result in an amount payable to the CBSA
or would be revenue neutral? Section 32.2 corrections

11. Section 32.2 of the Act places-the responsibility on the importer to make,a correction to the
declaration of origin, tariff classification or value for duty when they havereason to believe that the
declaration is incorrect. Fhisobligation applies to an adjustment request that would result in either an
amount payable to the;EBSA or would be revenue neutral.

12. Corrections are to be made as adjustment requests under the following legislative authorities:

32.2(1) —€orrection to the declaration of origin for which a preferential tariff treatment under a free
trade agreement has been claimed;

32.2(2) — correction to all other declarations_6f'erigin (other than a declaration of origin referred to in
subsection (1)); corrections to the tariff classification or to the value for duty of the immperted goods.

13. Subsection 32.2(6) of the Act requires importers, in cases where there is diversion of goods, to treat a
failure to comply with a condition imposed under a tariff item or under a regulation*made under that Act in
respect of a tariff item in that Listpas an incorrect tariff classification declaration. Diversion occurs when
the conditions for which an imported good was granted relief of duty are-ng/onger met. For more
information on diversions, refer to Memorandum D11-8-5: Conditional/Relief Tariff Items.

14. The Prescribed Classe’s of Persons in Respect of Diversion gf Imported Goods Regulations require
the persons who purchase or otherwise acquire the imported,goods, and the persons who sell or
otherwise dispgse of the imported goods after the goods aré/accounted for under subsections 32(1),(3);
or (5) of the*Act, to make a correction to the declaration:\T'hese regulations can be found at the link
provided under the Applicable legislation section atithe end of this memorandum.

15. Any amount owing as a result of the corregtion's made to the declaration, and any intergst owing, or
that may become owing, on that amount haS'to-be paid as per paragraph 32.2(2)(b) ofthe Act. Such
corrections will be reviewed by an officef and a decision regarding the amount payable will be sent to the
importer of the goods on a CommergiabAccounting Declaration (CAD).
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16. When a correction made to@ declaration of the tariff classification of gaods under section 32.2 of the
Act results in the assessment of a higher rate of duty than originally aceeunated for, a correction to the
declaration of origin of the' goods may be made at the same time if itweuld result in an amount payable to
the CBSA or would be‘revenue neutral.

17. When a correction to the declaration of origin, tariff classification or value for duty results in an amaunt
payable to the CBSA, interest will be calculated according {0'the interest provisions relating to re-
determinations.and further re-determinations. For mareninformation, refer to Memorandum D11-635:
Interestand Penalty Provisions: Determinations/Re>déterminations, Appraisals/Re-appraisals,‘and Duty
Relief:

Goods and services tax (GS[) at issue

18. Section 212 of the Excise TaxAAct states that the liability to pay duty on.imported goods at the time of
importation includes the liability'to'pay the GST on goods that are subject to'duty or would have been
subject to duty if duties were payable. This means that duty-free goodsimay be subject to the GST.

19. According to subséctions 216(2) and 216(3) of the Excise Tax:Act, any change to the GST status of
imported goods is treated as if it was a determination, re-detesmination, or further redetermination of the
tariff classification, or an appraisal, re-appraisal, or further re-appraisal of the value for duty of the goods:-
As a result, corrections affecting only the GST status of the goods (e.qg., the incorrect use of a GST status
code) shall\be made under section 32.2 of the Act when.the adjustment request would result in am amount
payableto’the CBSA or would be revenue neutral,\Furthermore, any GST amount payable is_subject to
interest and penalty provisions contained in the>Aet relating to duty amounts payable.

20. The definition of duties in subsection 2(1) of the Act specifically excludes GST refunds under section
74(1) of the Act. Therefore, the exclusion of subsection 32.2(5) of the Act does nat-apply in situations
where the GST has been overpaid on duty-free goods. Where goods are duty-free but taxable, importers
shall make a correction to the declaration pursuant to section 32.2 of the Act\when they have reason to
believe that the declarationds\incorrect, even where the adjustment request would result in a decrease of
the amount of the GST assessed.

Example: An importer imported duty-free and taxable (GST) goods and declared a value for duty of
$3,000 CAD._Twe*months following the importation of the goods, the importer has reason to believe
that the declared value for duty was overvalued because the goods were invoiced at the equivalent'ef
$2,000 CAD. The importer is required to make a correction to the declaration of the value for duty
undersection 32.2 of the Act. The decrease incthe GST assessment would not result in a refund of the
GST-under the Act.

Adjustment requests that weuld result in a refund of duties: Section 74
refunds

21. Subsection 32.2(5) of the Act does not allow for the submission of an-adjistment request that would
result in a refund of duties.

22. There is no legal obligation to submit an application for a refund of duties under section 74 of the Act.
Section 74 of the Agt\iS’'the legislative authority under which a,person who paid duties on imported goods
may submit an adjustment request to an accounting declaration that would result in a refund of duties. For
more information; refer to Memorandum D6-2-3: Refuné-of Duties.

23. Where ‘an adjustment request would result in a decrease of the amount of GST assessed, refér to
paragraph 20 of this memorandum.

Corrections: Time frame andigoeods/issues impacted

24. Under section 32.2 of the Act, an\importer shall make a correction to a declaration within 90 days after
the importer has reason to belieye'that the declaration is incorrect, and when_the adjustment request
would result in either an amauntpayable to the CBSA or would be reventie neutral.

25. In the case of transfer, price adjustments only, an importer may /make a correction to a declaration
within 90 days after-atransfer price adjustment has been made (e.g., quarterly), or wait until the net total
of the transfer pricé. adjustments that have occurred during a.fiseal period is identified. As noted in the
paragraph above,‘the obligation to make a correction under{section 32.2 of the Act applies to adjustment
requests that'would result in either an amount payable.te the CBSA or would be revenue neutral.\For
more information, refer to Memorandum D13-4-5: Tiransaction Value Method for Related Persans.

26. An importer must make corrections for same and similar goods and/or goods impacted by the same
issues, as defined in paragraph 3 above, within:the prescribed 90-day period, under section 32.2 of the
Act.
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27. As per subsection 32.2(4) of;the Act, the obligation to make a correction/ends four years after the
goods are accounted for undensubsection 32(1), (3), or (5) of the Act.

28. The obligation undex settion 32.2 of the Act to make a correctien.to a declaration remains even if the
prescribed 90-day périod to make a correction to a declaration_ has“ended. In such cases, the importer
may be subject to-interest and penalty provisions. For moregdnfermation, refer to the Penalty and interest
provisions section of this memorandum.

Reassessment period

29. The reassessment period is the time period for which corrections are to be made to declarations of
origin, tariff classification or value for duty.€or more information, refer to Memorandym D11-6-10:
Reassessment Policy.

Filing corrections

30. A correction filed under,section 32.2 of the Act within the prescribed 90-day period can be made on a
properly completed Customs Accounting Declaration (CAD) pursuant to the relevant legislative authority
(e.g., subsection 32.2(1), subsection 32.2(2), subsection 32.2(6)). For more information on the coding and
completion of the CAD, refer to Memorandum D17-2-1: Adjusting Commercial Accounting Declarations.
For more information on how to file an adjustment requéestunder the Customs Self-Assessment (CSA)
program, refer to Memorandum D23-3-1: Customs Sel-Assessment Program for Importers.

31. Corrections made beyond the prescribed 90-day period may be eligible for the Voluntary)bisclosure
Program, which could grant relief from penalties. For more information, refer to the Voluntary Disclosures
Program section of this memorandum. Non-eligible corrections may otherwise be sghmitted to the
appropriate CBSA Trade Office, and may be subject to interest and penalties. Please refer to the
References section of this meme@randum for a link to the CBSA Trade Offices addresses.

32. The completed CAD is to-bessubmitted to a CBSA office based on the\location of the release of the
goods. For more information, refer to Memorandum D17-2-1: Adjusting,Commercial Accounting
Declarations.

33. The date that@CAD is either completed in the CBSA Assessment and Revenue Management
(CARM) system,,sent by registered mail or by courier, or delivered by hand to a CBSA office is deemed.to
be the date\of filing for the purposes of the prescribed{periods under section 32.2 of the Act.

34. Whetrthe last day of the prescribed 90-day period referred to in this memorandum falls pna'Saturday,
Sunday or holiday, the final day for filing the completed CAD will be the first business dayJollowing the
Saturday, Sunday, or holiday.

Subsequent corrections

35. After a correction has beermade, or a refund has been granted, for particular goods and for a specific
trade program (origin, tariff.classification or valuation), an importer might.determine that subsequent
corrections are necessaty,following the receipt of new informationThé&se subsequent corrections must be
made under section,32;2 of the Act, within 90 days following the.yeceipt of the new information and within
four years following the date the goods were accounted for undéer subsection 32(1), (3), or (5) of the Act.
Subsequent corrections will be treated as if they were a-ré-détermination made under paragraph 59(1)(a)
of the Act.

Example: An importer notices that an error was-made as the invoiced prices for the goods.are in fact
higher than the amounts initially declared tg;thé CBSA. The importer is also aware that year-end
transfer price adjustments will be made ©n the same goods. In this case, the importer,must correct the
declarations within 90 days followingithe initial date of reason to believe (date where they became
aware that the invoiced prices wergthigher than those declared) under sectian 32.2 of the Act, and will
have to make subsequent copreetions based on the new information (year-end transfer price
adjustment) within 90 daysfollowing the date the information became. available as per section 32.2 of
the Act.

36. No subsequent correction is permitted when a further re-detepmination is made by an officer under
paragraph 59(1)(b),.section 60 or section 61 of the Act respectively.

Re-determination or further re-determination

37. A correction made under section 32.2 of the Act'is to be treated as if it were a re-determination made
under paragraph 59(1)(a) of the Act.

38. Once a correction has been made under section 32.2 of the Act, an officer may further re-determine
the origin, tariff classification or value-fer‘duty of the goods under paragraph 59(1)(b) of the Act, within
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four years after the date of the griginal determination or after the making of(@ correction under section
32.2 that is treated by subsection 32.2(3) as a re-determination under paragraph 59(1)(a).

39. As provided for in section 2 of the Determination, Re-determinatioh and Further Re-determination of
Oriqin, Tariff Classification and Value for Duty Requlations, the time period within which an officer may
further re-determine-the origin, tariff classification or value for.guty under paragraph 59(1)(b) of the Act(is
five years from the date of the determination made under,section 58 of the Act, where the granting of the
refund or the making of a correction referred to in paragtaph 59(1)(b) of the Act occurs within the“period of
time beginning on the first day of the 37th month.and énding on the last day of the 48th month'after the
date-0n which the determination was made underysection 58.

40. After a re-determination or a further resdetermination is made under paragraph 59(1)/of the Act, an
importer will be given a notice of re-determination or further re-determination under'subsection 59(2) of
the Act.

Contesting a decision

41. When a notice hag been given under subsection 59(2) of the Agt,"an importer may file a request for a
re-determination or further re-determination under subsection 60(1) of the Act within 90 days of the
CBSA's decision. For more information, refer to Memorandem D11-6-7: Request under Section 60 of the
Customs Act for a Re-determination, a further Re-determination or a Review by the President of the
CanadaBarder Services Agency.

42. Ifynerequest for further re-determination is filed.tnder subsection 60(1) of the Act withipsthe 90-day
period, an importer may submit an application to’/the President of the CBSA for an extension of the time
within which the request must be made pursuant to section 60.1 of the Act. The President may extend the
time for filing the request. For more information, refer to Memorandum D11-6-9: Apphcations to the
President for an Extension of Time to File a Request under Section 60 of the Customs Act.

Penalty and interest provisions

43. An importer who has.reason to believe that the declaration isincorrect, and who does not make
required corrections within the prescribed 90-day period under section 32.2 of the Act, may be subject to
interest and penalty provisions. For more information on interest, refer to Memorandum D11-6-5: Interest
and Penalty"Provisions: Determinations/Re-determinations, Appraisals/Re-appraisals, and Duty Relief.
For more-information on penalties, refer to Memorandum D22-1-1: Administrative Monetary P€ralty

Syster-

Yoluntary disclosure program

44. The Voluntary Disclosure Programypromotes compliance with the accounting and payment provisions
of the Customs Act, Customs Tatiff,)Excise Tax Act and Excise Act, 2001 by encouraging importers to
come forward and correct defiCiencies in order to comply with their legal obligations.

45. Where the prescribed '90=day period (90 days from the day the importer has reason to believe) under
section 32.2 of the Acthas elapsed, an importer who has not made'the required corrections to the
declaration of originatariff classification or value for duty may reguest corrective measures under the
Voluntary Disclogure Program. For more information, refer-te:Memorandum D11-6-4: Relief of Interest
and/or Penalties Including Voluntary Disclosure.



https://laws-lois.justice.gc.ca/eng/regulations/SOR-98-44/FullText.html
https://laws-lois.justice.gc.ca/eng/regulations/SOR-98-44/FullText.html
https://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-7-eng.html
https://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-7-eng.html
https://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-7-eng.html
https://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-9-eng.html
https://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-9-eng.html
https://www.cbsa-asfc.gc.ca/publications/dm-md/d22/d22-1-1-eng.html
https://www.cbsa-asfc.gc.ca/publications/dm-md/d22/d22-1-1-eng.html
https://www.cbsa-asfc.gc.ca/trade-commerce/tariff-tarif/menu-eng.html
https://laws-lois.justice.gc.ca/eng/acts/E-14.1/page-1.html
https://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-4-eng.html
https://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-4-eng.html

5 e v Ol

N 1 &
) Corrections flow chart>™ Q} Q
< P
Q> O
A O
\@ 58(1) Determination or @ (Lb‘
®+ 58(2) Deemed determination 6 Q
Jog Vv (
& & <
S O
2 ' &
< O v
59(1)(b) Further re-deten@tlon (1/
Subsequent E G) Q
ti \ \é@' (1/
corrections D \
R 6\*\\ < 59(2)(a) N_otic? of 59( @}ic.e of.further QQ
@Q re-determination \‘ determina tion (}'O
< & O
AR o4
6%1) Req.uesF for re-determination or fur& @@
b‘ re-determination . (\\ @\ @\
Qq/ 06\ A S
Text vérsion < (% (’)\'
Q $ O
\&(1) Determination or 58(2) Deemed determination )\'Q) @
(}' 32.2 Correction Q®+ @(0,6
59(1)(a) Re-determination q/b‘ 6\0 \@\
59(1)(b) Further re-deterrn'&on Q (b'\
Subsequent correctio@ Q Q) 6&0
59(2)(a) Notice &@eterminaﬂon ®~\§'
59(2)(b) N(@c&f further re-determination Q Q
60(1) est for re-determination or further re-c@,mbi;ation 6\0 \\Q\
fox YV o) o
\& N R &
& W &
N O A
> OC} o2
N b‘ .
R Qv &
(o V )
N2 A\ %
\2 N
AN Q
(o C
& O > S
> o Qv S
< Ry ) S
D N4 N Q
Q » O
& v
A+ o Qv
<
> V
W ¥ 2
O < O
Q > xQ
Q¥ N o
O Q 04
e = D
> Sk ¥ 2
Qv S N o
Vv e (@' C
| Q & O
<N Q



Appendix: Prima facie, evident, and transparentlegislative
provisions

1. The following paragfraphs provide examples of when importers may have reason to believe that a
declaration of origin, tariff classification, or value for duty is ineorrect on the basis of prima facie, evident|
and transparent; tegislative provisions.

2. The circumstances surrounding the declaration may e’ considered in determining whether a legislative
provisiomfor an importation was prima facie, evident, and transparent.

3~.The examples of prima facie, evident and tragsparent legislative provisions listed hereiq are not
exhaustive.

4. Examples of prima facie, evident, andjtransparent legislative origin provisions:
A. Subsection 35.1 (1) of the Act.reads as follows:

(1) Subject to any regulations made under subsection (4), proof of @rigin, in the prescribed form with
the prescribed information and with the information, statements or roof required by any regulations
made under subseetion (4), shall be furnished in respect of all'goods that are imported.

B. Paragraph 13(a) of the Proof of Origin of Imported Goods Regulations reads as follows:

13. Progf of origin of goods accounted for under section 32 of the Act on or after January 1, 1998 shall
be furhished at the following times:

(a) at any time the goods are accounted forunder subsection 32(1), (3) or (5) of the Act;

Therefore, an importer will have reason to beélieve that a declaration of origin is incorreetvif the importer is
unable to provide proof of origin to an officer for the imported goods or, if at the timme.of accounting, the
proof of origin does not apply to the goods being imported.

5. The following are examples-ofiprima facie, evident, and transparent legislative tariff classification
provisions as listed in the Schedule to the Customs Tariff:

A. Classification of live fish:
Legal Note 1 to Chapter 1 reads as follows:
This Chaptet'covers all live animals except:

(a) Fish and crustaceans, mollusks and other aquatic invertebrates, of heading 03.01, 03.06,°038.07, or
03.08;

i.an importer classifies live fish in Chapter-1‘of the Customs Tariff, the importer has rfeason to believe
that the declaration is incorrect. The Customs Tariff Legal Note 1 to Chapter 1 clearly directs that live
fish cannot be classified in Chapter_k.

B. Classification of printing ink

Heading 32.15: Printing inkewriting or drawing ink and other inks, whether or not concentrated or solid.

- Printing ink:
3215.11.00 00  +<Bfack
3215.19.00 * Other

10 ----- For newspapers
20 ----- Flexographic
30 ---¢- Lithographic, offset

If.an importer classifies black printing ink under tariff item 3215.19.00, the importer has‘reason to believe
that the declaration is incorrect.

The tariff item clearly directs that black printing ink must be classified under tariffutem 3215.11.00.
C. Classification of new pneumratic tires:

Heading 40.11: New pneumatic tires, of rubber
4011.10.00 00 - Of akind used on motor cars (including station’wagons and racing cars)

4011.20.00 ='Of a kind used on buses or lorries
----- On-highway tires:
Y ------ Of a kind used on light trucks, of radial ply construction
12 ------ Of a kind used on light trucks, ether
13 ------ Other, of radial ply construction
19 ------ Other

20 ----- Off-highway tires
4011.30.00 00 - Of a kind used on aircraft
4011.40.00 00 - Of a kind used.on motorcycles



4011.50.00 00 - Of a kind uased on bicycles

If an importer classifies' used pneumatic tires of rubber under heading 40.11, the importer has reason
to believe that the declaration is incorrect. The tariff heading €learly directs that only new pneumatic
tires, of rubber cagbe classified under heading 40.11.

Similarly, if. an-importer classifies new pneumatic tires-of rubber, of a kind used on aircraft, under sub-
heading4011.40, the importer has reason to believe\that the declaration is incorrect. The subsheading
clearly\directs that only of a kind used on motaercycles can be classified under sub-heading.4011.40.

6=~ The following are examples of prima facie,.evident, and transparent value for duty legislative
provisions:
A. Determination of value for duty:

Section 46 of the Act reads as follows: The value for duty of imported goods shall be determined in
accordance with sections 470 55.

This legislative provision\s prima facie, evident, and transparent in“stating that the legislated valuation
methods are the only’acceptable basis for establishing the value\for duty of imported goods.

Alternative approaches to valuation methodologies which are.not set out in section 48 to 53, such as
identifying the fair market value of the goods, are not aceeptable.

B. Orderof)€onsideration of methods of valuation
Supsection 47(1) of the Act (Primary basis of @ppraisal) reads as follows:

The value for duty of goods shall be appraised on the basis of the transaction value_of the goods in
accordance with the conditions set out in section 48.

Subsection 47(2) of the Act (Subsidiary Bases of Appraisal) reads as follows:

Where the value for duty of'goods is not appraised in accordance with. stubsection (1), it shall be
appraised on the basis,efthe first following values, considered in thesorder set out herein, that can be
determined in respect ofithe goods and that can, under sections,49;to 52, be the basis on which the
value for duty of the‘goods is appraised:

(a) the transaction value of identical goods that meets the requirements set out in section 49;
(b) the transaction value of similar goods that meets the requirements set out in section 50;
(e)-the deductive value of the goods; and

(d) the computed value of the goods.

These legislative provisions are prima_facie, evident, and transparent and, where goods cannot be
appraised under the transaction value’method, appraisal under a subsequent section would not be
acceptable before the applicability of previous sections has been considered and rejected.

C. Subparagraph 48(5)(a)(iH)of the Act (assists):

The value of any of.the fellowing goods and services, determined inthe manner prescribed, that are
supplied, directly arindirectly, by the purchaser of the goods.free of charge or at a reduced cost for use
in connection with*the production and sale for export of the imported goods, apportioned to the
imported goeeds in a reasonable manner and in accordance with generally accepted accounting
principles:

(A)imaterials, components, parts and other gegds incorporated in the imported goods,

If or example, fabrics are provided free df'‘charge by the purchaser to the vendor in.connection with
the production and sale for export to Canada of finished textile products, the value ef-the fabrics must
be added to the price paid or payable\of the imported goods. The legislative provision is prima facie,
evident, and transparent; the valueof the fabrics shall be added to the priee\paid or payable as
materials incorporated into the“imported goods.

D. Subparagraph 48(5)(b)(1),0f the Act (deduction for transportation-costs):

(b) by deducting thereftom amounts, to the extent that each such-amount is included in the price paid
or payable for the'goods, equal to

(i) the eest of transportation of, the loading, unloading.and handling charges and other charges ‘and
expenses associated with the transportation of, and the cost of insurance relating to the
transportation of, the goods from the place withir the country of export from which the geads are
shipped directly to Canada,

If, for example, transportation costs aré.paid Separately by the purchaser in Canadatgo the transport
carrier and therefore, not charged bythe vendor nor included in the price paid or_payable of the
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